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THE INDUSTRIAL RELATIONS ACT

Since the introduction of the Industrial Relations Act into Parliament in Autumn 1970, The Communist has followed it into legislation and analysed its meaning for the class struggle. This article will continue that analysis and deal with the first decisions of the National Industrial Relations Court (NIRC) under the Act.

Previous articles defined the employing class' position in the economic struggle from World War II until the early 60s. That was: the most important element was the possibility of escalation by the working class. Most important for two reasons:

(1) In a situation of full employment and high demand there were sound economic reasons for keeping production flowing and holding onto workers by granting their demands; the market would take all that the capitalist could bring to it and other workers willing to labour for less would be difficult to find.

(2) A strike brings the class struggle to the surface; normally it is contained beneath the relations of production where the working class must sell its labour power to the capitalists. Thus Marx used dialectical materialism to find the workings of those laws which are not immediately apparent from the surface reality. By putting the class struggle where it is immediately apparent a strike brings with it the necessity for the employers to fight back openly in the class struggle. They not only resist the working class with their economic strength but also politically. In Britain bourgeois democracy developed on the basis of solving episodes in the class struggle by "give and take" - in the interests of stability each side gives and takes, justifying the giving on the basis of preserving the social fabric of co-existence and the taking on the basis of their just demands being met or their just interests being maintained.

The bourgeoisie have been prepared to give substantially to the working class for the sake of maintaining the social fabric. Recently, the press has openly discussed the purpose of conciliation machinery, both voluntary and Government, as being to above all to settle disputes when that involves substantial give from the employers. (Academics have long talked about this purpose. It has only been the need to change it that has forced the press to define it.) Britain has gained much from the bourgeois vantage point from having this developed process of give and take in the economic struggle. In Italy the bourgeoisie have not given social or political expression to their need to maintain the social fabric, with the result that during the Hot Autumn of 1969 strikes escalated and contributed substantially to bourgeois political troubles and seriously disrupted production. The TUC can indeed point to the days lost through strikes in Britain through the '50s and '60s as evidence of the "good industrial relations" here.

In the early 1960s the employing class had economically to redress the balance - their concessions in the interests of political stability were affecting their economic interests. To do this they have had to try to change the content of the "communal" or "public" interests from that of stability to safeguarding the economy. Industrial relations experts whose function was to oil the wheels of collective bargaining are now redundant (the Government dismissed Hugh Clegg from the Civil Service arbitration panel).

The Industrial Relations Act aims at altering the political aim of the economic struggle. Accepting that both sides have a right to wage economic struggle, it lays down different ground rules for what constitutes a "just settlement". Maurice MacMillan at the Financial Times Conference on the Act said: '"What we need in industrial relations in Britain is a new dynamic which a constructive trade union movement can give it by jolting management out of the inertia which negative trade unionism encourages" ... The central and recurring problem of governments was to reconcile sectional and communal interests." Our over-riding objective must be to overcome inflation - rising prices ... Sectional interest could not be adequately served in that matter if the community interest was neglected ... The legislation was not a Trade Union Act ... No employer could, or should feel smug about what was going on. There were very few employers who would be able to rest confidently on their laurels as the legislation began to bite.' (Financial Times, 18.5.72) The economic interests of the ruling class require that both employers and trade unions change their conduct of the economic struggle. Greater exploitation of the working class is now more important than preserving the social fabric, indeed the social fabric must change with the economic necessity. Parliament defined a new social fabric in the Industrial Relations Act which the NIRC [National Industrial Relations Court] is now implementing.

In Britain the rule of law has depended on the consent of those governed by it. When that consent has been withdrawn, the state has not attempted to rule by coercion. It has hit back with political moves to bring about consent; but those political moves have also gone some way to meet the grievances of the lawbreakers. In 1915 when the South Wales coalfield came out on strike in open defiance of the newly legislated Munitions of War Act, they were proclaimed unlawful by the Government. But they were not prosecuted and the Government acceded to their demands. The 1927 Trade Union Act gave the Government and Courts sweeping powers to deal with blacking and sympathetic strikes. Those powers were not used, instead the big employers came forward with a new scheme for industrial peace. The ruling class is well aware that the success of the Industrial Relations Act depends not on their coercive powers but on their political skill and power. Having decided to enter into political confrontation if necessary to change the conduct of the economic struggle, they are choosing their political ground carefully. The NIRC has therefore flatly refused to put Walter Cunningham, a Hull shop steward, outside the law as being responsible for container blacking. Well understanding that the British working class will fight back politically to defend its leaders, the NIRC is not about to give it that chance. Instead the NIRC defines the fault as being that of the "system" of industrial relations and charges the trade union leaders to change that system. It requires real political leadership for the working class to fight back against this instruction - to rely on a sense of loyalty and solidarity is not enough. Passive support by trade union leaders for their rank-and-file's action is not enough, the Industrial Relations Act requires them to defend and justify those actions according to the "new system" of industrial relations.

TWO CASE STUDIES

Before dealing with the trade union leaders' response to this challenge, we should look at the NIRC's judgements in the two episodes in the economic struggle where the Industrial Relations Act has been enforced - the railways pay claim and the container dispute in the docks. 

In the railways pay claim the Secretary of State for Employment exercised his right under the Act to apply to the NIRC first for a cooling-off period and then for a ballot of all railway workers over the pay offer. In both cases, the NIRC granted the Secretary of State's request. Indeed the Court argued that the Act did not give it the right to examine whether the Secretary's reasons for applying were valid or invalid. Their job was to carry out the law which Parliament had passed, not to extend or interpret that law by putting conditions on the Secretary of State not present in the Act. The Court of Appeal upheld the NIRC's judgement in granting Macmillan's request for a ballot. 

The container dispute was brought to the NIRC by haulage companies whose containers were being blacked by dockers at Liverpool and then Hull. The companies asked the NIRC for injunctions restraining the dockers because the blacking constituted an Unfair Industrial Practice under the Act - the companies were not party to the industrial dispute between the dockers and their employers over who should stuff and strip the containers, but their trade was being disrupted by it. The NIRC granted the injunctions and also gave the TGWU three weeks in Liverpool to get its shop stewards to obey the injunction (it looks as if a similar procedure will be adopted for Hull).

The NIRC's ruling on the rail ballot: (from Financial Times, 15.5.72)

"The unions have said that there can be no possible objection to working in accordance with the Rule Book. That is what it is for. Indeed they have submitted that directly or indirectly their members are contractually bound to do so ... Work to rule has a perfectly well-known meaning, namely give the rules a meaning which no reasonable man could give them and work to that ... Furthermore, underlying and implicit in the instructions of all three unions is a request to their members so to behave as to render the railways in large part unworkable. This is a breach of the fundamental obligation of every employee to behave fairly to his employer and to do a fair day's work."

The Appeal Court's judgment on the Rail Ballot: (from FT, 20.5.72)

Lord Denning: "The courts of this country are not subservient to anyone, save as to the law enacted by Parliament and laid down by the judges. If parliament gives great powers to a Minister this court must allow them to him ... It is only after action has been taken that the matter may be raised in parliament ... It was agreed that a man was not bound to do more for his employer than his contract required. He could withdraw his goodwill, but what he must not do was wilfully obstruct his employer in going about his business ... It is no answer for anyone to say 'I am only obeying the rule book' or 'I am not bound to do more than a 40-hour week.' That would be all very well if done in good faith without disruption of services. What makes it wrong is the object with which it is done. So here is wilful disruption which is a breach. I ask - is a man entitled to wages for his work when he, with others, is doing his best to make it useless? Surely not. Wages are to be paid for services rendered, not for producing deliberate chaos ... The issue is simply on a ballot ... To order a ballot does no harm to anyone. It is paid for by the taxpayer, and so far as infringing the rights of any person or property is concerned, the whole object of the ballot is to ensure the freedom of each man to express his own will. It puts the brake, of course, on the instructions by the union leaders ... But so far as the individual man is concerned, it ensures his freedom ... Here we are concerned with a ballot to ascertain the wishes of 170,000 men. The executive of the unions consist of 60 men ... The leaders were and are quite sure that the men are wholly in support of this industrial action. If so, there would seem to be no good reason why they should object to a ballot being held. I do not say the reasons [of the Secretary of State for applying for a ballot] are right, but they are such as a reasonable Minister might entertain ..."
NIRC on the blacking by dockers of container lorries (from FT, 19.5.72):

The attitude of the TGWU to the Hull docks dispute had been 'the negation of leadership'. Sir John Donaldson (President of the NIRC) said the union's argument had been that if it disciplined its shop stewards for not following union policy it would lose members to the rival "blue union". "In giving effect to these considerations they not only confuse the short with the long term, they also confuse popularity with leadership. Firm leadership will seldom achieve popularity, but it will achieve respect ... Every union has dissenters and they have a real contribution to make. But members who act in defiance of the union policy of obeying Court orders are a liability which the union could well be without." 

'Sir John then turned to the position of North Sea Ferries, the employers of the dockers who have been operating the blacking. Why, he asked, had the company taken no action? "The short answer is that, like the union, they are afraid to do so. In this they are not alone, for we know of no employer in a similar position who has taken any action ... The Industrial Relations Act did not only call for representative, responsible and effective trade unions. It called for the same qualities among employers ... Good, industrial relations does not mean a free-for- all in which the prizes go to the strong and the community goes to the wall. It means a relationship based on the observance of the law, respect for the rights of others and due regard for the general interests of the community." And the community, said Sir John, was not limited to employers and unions - still less to registered dock workers. "The community means us all."
(on blacking in Liverpool, from FT of 13.5.72):

"The nub of the union's case was that the union was not responsible for disobedience of court orders by its shop stewards if they were acting outside their authority from the union and despite its advice. The essence of the shop stewards position was that although chosen by the shop floor, he was the union's representative. 'Certainly their importance in union organisation cannot be doubted. Mr. Jones in fact stated on television that "we do not call on shop stewards to obey the union - they are the union"' ... The union's argument was that the Court's order was directed to the union and not the shop stewards; that the 'blacking' was not being undertaken on the union's behalf and did not therefore constitute a breach of the order - and that in any event the union was not accountable. 'If this was the law, the law would indeed be an ass. But it is not,' declared Sir John ... The action had been taken for the union's benefit ... It was significant that although various union officers had advised that court's orders should be obeyed and the 'blacking' discontinued, at no time had anyone said that it must cease - that action in such circumstances was contrary to union policy and unauthorised ... The president continued that Mr. Pain (Union's QC) had submitted that the union could do nothing to prevent the shop stewards continuing theIndustrial Relations Action ... and that any action to withdraw their credentials would only aggravate a worsening industrial situation ... 'But the voluntary principle and active participation by the membership are not an excuse for irresponsibility and lawlessness ... It is not for this court to tell the leaders of the union how to do their duty. But it is for us to point out where that duty lies.' ... It might well be right that withdrawal of the shop stewards' credentials would be damaging to industrial relations, and could lead to a strike and great damage to the economy. These dangers were obvious, but were short-term dangers and must be faced so that in the longer term we might have an orderly system of industrial relations of which we could ail be proud. 'This will take leadership and courage in full measure. Surely the union has both.'"
A CONSERVATIVE REACTION

The response of the Labour Party and the trade union leaders to the first implementation of the Act has been to hark back to the "good old days" when stability was the paramount aim of the ruling class in the economic struggle. They have had nothing more to offer the working class than a plea that the ruling class should ignore its economic interests. Jack Jones has promised that the TGWU will support its shop stewards to the hilt when they are acting within the Union's rules. Also that the Union would obey the law but not embrace it. This defensive stance does not shield the Union or its members from the NIRC's powers to define a new system of industrial relations as the law of the land. The railways case forced the TUC to decide whether its opposition to the Act would extend to disobeying the law. Though the working class would probably have defended its leaders in this defiance, a solid but outlawed working class movement would not have forced the Act's repeal. It would have forced a political confrontation which neither the TUC or the working class are prepared for. (The TUC are not prepared because their job is to advance the working class' interest inside bourgeois politics; the working class are not prepared because they do not have Communist political leaders.) The 'left' reacts by calling for a labour Government or by telling the rank-and-file that if they resist hard enough the Act will be defeated. Neither of these represent a political challenge to the ruling class.

It is still far too early to judge the effect of the Industrial Relations Act on the economic struggle. Without the necessary changes "on the shop floor" required both of employers and the working class, the Act will in practice prove of no help to the bourgeoisie's economic dilemma. The NIRC and Government and CBI plainly understand that they must re-educate their own, the employers, into the new ways and that the job is not an easy or a short one. The TUC and CBI are jointly talking of a new, "really independent" conciliation service to discover and deal with the black spots before they erupt. Much of the trade union opposition to the Act is not with the new system it espouses but to the extension of the law and courts to the economic struggle. The courts have usually been zealous in rolling back "rights" the unions have won in the economic struggle. The bourgeois press is well aware that even if a Labour Government repeals the Act, "it will never be the same again." The ruling class have tried to set in motion a change in the conditions of the economic struggle. They have done so through bourgeois democratic channels; their coercion has been political. Unless the working class can counter that political coercion in kind - i.e. a political counter-attack - the ruling class' initiative will have only the inertia of an extraordinarily stable society (by bourgeois standards) to contend with.

This is the fiftieth issue of The Communist. Started within the ambience of the anti-revisionist movement to provide an organ for the various groups to seriously discuss differences and hammer them out, it has faced the blanket refusal of those groups to deal with the real world of Marxism-Leninism and the class struggle. The B&ICO has been dealing with the real world and will continue to do so, recognising that it is the only way forward for the working class.
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