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THE STORY SO FAR ...

Last month's article 'The Act in the Dock' drew four conclusions for the working class after analysing recent events in the economic struggle (the rail strike and the Chobham Farm incident). The events of July show even more clearly the need for Communists to explain these to the working class. The conclusions are seen more clearly from the July events because both the working class and the bourgeoisie declared their positions more openly and concisely. Instead of inferring these from the events, the spokesmen of each class have stated them and likewise the extent of the force of each class behind their positions is more evident, because each class has used that force to back up their position. This article will briefly restate those four conclusions and then go on to examine the events of July.

(taken from The Communist No 52, The Act in the Dock, pp 28-30):

"Firstly, no Communist can support the attempts of one section of the working class to win out against another through using working class solidarity against it. If the ruling class had not intervened to regulate the market, it is very possible that we would have seen workers struggling against one another at Chobham Farm ... It would be equally incorrect for Communists to condemn the dockers for their action. Given their political consciousness, they could not have been expected to act otherwise. However, it is apparent that Communists must explain the reason why such struggles must take place until the working class unites to overthrow the labour market and also exactly what effect such struggles have on the working class - that they force them to organise and fight against each other instead of against the ruling class ... Only by developing the political struggle, can this be overcome. Explaining this is the first step towards enabling the working class to move against it.

"Secondly ... The 'left' groups take that part of the working class consciousness 'trade union leaders always sell you out' and reply 'Yes, what you want is to force the leaders to do what you want and institute workers control.' This statement is meaningless as that is already the exact relation between rank and file and trade union leadership. It is necessary to explain this to the working class so that instead of it being 'a sell out' when the trade union leader does not deliver all the goods or overthrow the Tory Government, it is understood that he is doing all that is in fact being asked of him. To alter this situation, it will be necessary for the working class to be able to make political demands of their trade union leaders ... The other side of the 'sell-out' element is the defense and loyalty to the same leaders (i.e. the reason why the ruling class will avoid making martyrs with the Industrial Relations Act). Both these elements reflect the relation but neither explain it or enable the working class to use that relation to force political change or indeed a changed attitude towards the economic struggle.

"Thirdly, the result of the defensive aspects of the economic struggle is that technical change which increases the productivity of labour and develops the productive forces is very effectively resisted. The working, class can have no interest in opposing such development. The purpose of such defensive resistance is to maintain the favourable conditions and wage levels of the working class. Its effect is reactionary and of no service to the working class. This must also be explained to the working class so that the economic struggle can be fought to maintain and extend conditions and wages under new technical conditions. In this way the working class can extend its hold over the organisation of production and its consciousness of functioning over production.

"Fourthly ... Because, they (the working class) see their grievances always redressed by the state, they can see no reason to alter their part in the bargaining process. It must be understood that how much the state can offer the working class is based on (l) the working class' demands and their organisation in putting the demands (2) how far the ruling class is prepared to give (3) that the state is merely the instrument for working out this bargaining process, that it is the ruling class itself that must be opposed and struggled against - not a Tory or Labour Government. The position and needs of the ruling class must be seen not merely as their negotiating position in Parliament, but arising out of their need to keep control of the means of production. Communists must show the working class that an event like the rail dispute means more than just 'a victory against the Government', They must show that the victory was the inevitable result of the balance of class forces at present ..."

THE EVENTS OF JULY

(1) On 19th July, lorry drivers began picketing London's Royal group of docks and Tilbury container terminal to challenge what the drivers saw as the dockers' threat to their jobs. Socialist Worker, The Morning Star and Tribune reported that these drivers were paid for picketing by their employers (container firms) who had a vested interest in keeping their present workers on because paying dockers at a higher wage would mean less profits. Socialist Worker (29 July) quotes Walter Cunningham, Hull docker shop steward: "'Container work has always been dockers' work - It is only because the mass of dockers throughout the country have only now taken up the fight that the problem has got twisted around. Other workers have been allowed in the past to take these jobs and now everyone sees them as having a right to them ... In saying this, we have no fight against lorry drivers or any section of workers, but unfortunately there is no short term solution to the division among workers which is being used by the employers'". This position is representative of the three papers.

(2) The dockers continued and intensified their picketing of container depots. This led to one of the firms, Midland Cold Storage, taking 7 dockers to the National Industrial Relations Court (NIRC) which found in favour of Midland and granted an order restraining the 7 from picketing which was an Unfair Industrial Practice because it was intended to force the firm to dismiss its present employees and therefore went beyond the bounds of peaceful picketing. On 21st July, 5 of the 7 were jailed for contempt of court for refusing to obey the NIRC's orders. The IR Act had made its first martyrs.

(3) The bourgeoisie had been doing its best to avoid this situation - knowing full well that the political consciousness of the working class meant that it would stand out in solidarity with any of its number who were imprisoned. The Jones-Aldington Committee
 on the docks had been working flat out to produce an interim report before the Midland case escalated and the Financial Times had stated on l8th July "In fact it seems unlikely that the seven men will face the risk of imprisonment immediately - perhaps leaving time for the major national issue to be resolved ... On Thursday the NIRC could decide not to take direct action against the men but simply to issue a judgement on disobedience of its orders."

In the event, the NIRC's sense of duty to the rule of law outweighed its intended function under the Act: "Sir John Donaldson, NIRC president, in making the committal order ... said ... The purpose of the NIRC was to promote good industrial relations and none of its members imagined for one moment that the making of a committal order would achieve this result. But the issue was far greater even than good industrial relations. 'The public at large through a properly elected Parliament has set up the Industrial Court. It has given this court the power and duty of protecting the rights of all workers, unions and employers in accordance with the law. The issue is whether these men are to be allowed to opt out of the rule of law. Can they pick and choose, relying upon it for their protection of their homes and families but rejecting it when, even temporarily, it obstructs their industrial objectives.'" (FT, 22.7.72)

(4) The Unofficial General Strike

As a result of the 5's imprisonment, the unofficial national docks shop stewards committee called a national dock strike. Other sections of the working class came out on strike in support - notably, the lorry drivers who had previously been picketing the docks, the workers at Midland Cold Storage, the print workers (first in London and later in Manchester), some miners in Scotland, South Wales and Yorkshire. London busmen had a one day strike as did some engineering firms (though because it was the holiday period for most car and engineering firms, there was relatively less opportunity to express solidarity.)

Making It Official

The trade union leaders made no attempt to lead; they rather adequately represented the position of their membership in voting at the TUC General Council meeting on 26th July to call a one day official general strike for the release of the 5. Victor Feather was asked on 25th July whether he would advise the 5 to apologise to the court and thus purge their contempt. He replied that he would not advise them to do anything; but, that he knew if he were in prison like them he would never apologise to the court. He was then asked if the TUC would call for a return to work if the 5 were released. He replied that no, the TUC would issue no such call; but that the workers would return to work because the men's release was the object of the strikes. The General Secretary of the TUC was clear that neither he nor the TUC had authority to wield over the working class once it had taken a stand and that his only function was to speak for the class as a typical member of it - to put its case to the nation. The General Council did not call a General Strike against the IR Act because that was not the stand the working class had taken. The dockers shop stewards committee did not call for a strike against the Act.

What Vic Feather and the General Council did when they called a one day General Strike was to make the existing unofficial General Strike official. Even though, as the Government stated, only 170,000 workers were actually on strike, an unofficial [general? - PB] strike existed. The number of workers taking decisions to strike was daily increasing; and when the engineering holidays had concluded, if the 5 had still been in prison, there would certainly have been a full engineering strike. There was nowhere to be seen a movement against the strikers - no organisation of volunteers to run essential services etc. Indeed, the lesson of 1926 had been learnt by the bourgeoisie and petty-bourgeoisie - insisting on maintaining essential services is not the point - the point is to make the concessions necessary to get workers back to work. Television reporters, the Financial Times and Daily Mirror were unanimous in describing it as the worst, most serious crisis since 1926 thereby according it the same status as the official General Strike then.

(5) The Labour Party reacted in two ways. First, its left and right took up positions. Reg Prentice, Shadow Employment Minister, for the right, stated "They (the imprisoned 5) are absolutely wrong to organise picketing and blacking which has not got the support of their union. They are even more wrong to defy the order of the court....Trade unionists should not rally round these men as though they are latter-day Tolpuddle martyrs." (FT, 22.7.72). Wedgwood-Benn for the left: "likened the plight of the dockers who have been sent to jail to the spirit of the six Dorset men (Tolpuddle martyrs). . .'Millions of people in Britain whatever they may think of the rights and wrongs of the dockers' actions will in their hearts respect men who would rather go to jail than betray what they believe to be their duty to their fellow-workers and the principles which they hold ... The law which has put these men in prison is an evil law, drawn up by a government which hates the trade unions...'" (Sunday Times, 23.7.72). 

Secondly, Wilson spoke for the Party as a whole when he said to the Government, I told you so; the Act will not bring better industrial relations, but only worsen the situation. Wilson was able to baldly state that of course the Labour Party would repeal the Act and then go on to crow but he didn't expect the Tories to do that as it would lose them too much face. The 'left' groups were curiously passive throughout - they called no meetings to discuss the situation or even put an analysis of it; they organised no marches or demonstrations; they wrote no leaflets. In fact, they accepted that it was an event in the economic struggle for the dockers to lead as they were the protagonists and that the protagonists were not the working class led by a Bolshevik vanguard - i.e. they did not put the demand for a general strike to defeat the Act to the working class (even though IS had been arguing that this was necessary for months.) They accepted the limits of the political consciousness of the working class - that the principle at stake was the defense of members of their own class imprisoned by the ruling class - they made no attempt at being a Bolshevik vanguard.

(6) THE PROBLEMS OF UNMARTYRING THE MARTYRS

In the absence of newspapers, it was necessary to use television and radio to perform their functions: a recording of the position of each class (this occurs in every newspaper and is its reporting function; comparison between the FT and Daily Mirror show that both papers give adequate coverage of the same facts - what Heath, Feather etc have said) and the arguing out of what the next move for each class should he (the FT and to a lesser extent the Sunday Times, Observer, Times and Guardian perform this function for the bourgeoisie; while the Mirror, Sun and Express do this for the working class within the ambit of bourgeois politics.)

The Government was best represented on television by Robert Carr. He explained that the Government were not trying to deny the dockers redress of their grievances; indeed the Government had that day welcomed the Jones-Aldington report and undertaken to find the money to implement it. The issue of the IR Act and imprisonment was one in which the Government could not intervene. The Act had been made by a democratically elected Parliament and it was now the law of the land. He could see no reason why the dockers should not obey it. By not doing so, they were hurting their fellow workers (containermen) and not helping their own case (which was being met by the Jones-Aldington committee). The probing television reporters spoke for the nation when they repeatedly confronted Carr etc as to why they were letting the nation come to a standstill, i.e. their function was surely to maintain the community which was manifestly grinding to a halt. The Government's response was (l) only a comparatively few workers were out on strike, (2) no Government could intervene in the independent courts - this would jeopardise our way of life.

(7) The Official Solicitor again intervened and applied successfully on 26th July to the NIRC for the release of the 5. However, he was only able to do so because the House of Lords decision on the other container cases (see 'Act in the Dock) had been rushed out ahead of time (it had initially been postponed in order for the Jones-Aldington Committee to work a settlement without duress). That decision reversed the Appeal Court's ruling that trade unions were not responsible for their shop stewards' actions: "The basic error in the judgement of the Court of Appeal was the Judge's acceptance of the necessity to find some express delegation of authority from the top - a necessity which the union itself consistently and publicly disclaimed, said Lord Wilberforce. 'It is hardly conceivable that a dock worker joining the TGWU would be content to be represented in an industrial dispute by someone who was not in a position to call for industrial action by him and his workmates in support of his claim', said Lord Wilberforce'." (FT, 28.7.72) The Lords had done a highly uncharacteristic thing: taken the reality of the situation as defining the position in law. The Appeal Court had behaved in a normal legal fashion: taken the common law definition of principal and agent as defining the position in law in the absence of a specific directive by Parliament in the IR Act. The Lords behaved like the NIRC because it was only in so doing that they could give a decision in keeping with the spirit of the Act. The NIRC accepted the Official Solicitor's submission that the Lords judgement meant that the Union and not the individuals concerned bore the prime responsibility for UIPs [sic] and that the Jones-Aldington Report pointed the way to a solution: "Sir John said 'All efforts should now be directed to the solution of the underlying problem of which the complaints by Heatons, Craddocks, Panalpina and Midland were but a symptom.'" (FT, 28.7.72) The ruling class had preserved the rule of law for over 4 days and it was now possible to get back to the normal business of industrial relations - that token observance was all that was possible given the stand of the working class.

(8) A dockers delegate conference convened on 27th July to consider the Jones-Aldington report. The report was rejected by 38-23 votes with l8 abstentions and an official national dock strike commenced. The report had granted the substance of what the NIRC had previously condemned the imprisoned 5 for demanding: the dockers should be entitled to container jobs. It met this demand not by blacking but by a joint approach by both Unions and port authorities (on which port employers sit) to 'convince' container employers to give dockers jobs. It also upped severance pay and agreed to all the men on the temporary unattached register being brought back into employment somewhere - i.e. it conceded the existing dockers' right to work in full. It should be noted that the joint approach to container employers is a voluntary method. This is the 'traditional' British way of accomplishing a move like this - one which involves a section of the bourgeoisie putting the interests of the nation before their own as capitalists. It usually works. In the few exceptional cases (e.g. the coal owners in World War II) the Government then uses legal enactment as a last resort. In the first instance, discussion and persuasion by the conscious, responsible members of the ruling class to the less responsible, conscious ones is always more effective. That is why the bourgeoisie prefer democracy to coercion - though they are always willing to use coercion if necessary. The coercion is clearly implied in the discussions, because it is evident to the section of the bourgeoisie being convinced, that the force of the state is behind the more conscious, responsible bourgeoisie who are convening the reasonable discussion. They are joined by the trade unions who are readily acknowledged by the state to be co-partners to the conscious, responsible bourgeoisie in this matter, i.e, they understand the reality of the situation equally well and have a role to play in the process of persuasion,

(9) The Financial Times, Harold Wilson and the Daily Mirror were agreed that the dockers had voted against the Jones-Aldington Report and for an official strike because "continuing anger among dockers was believed by union leaders to have been one of the factors which influenced the national strike decision," (FT, 28.7.72) and "But the dockers who served the nation before the container revolution cannot be brusquely discarded simply because that PARTICULAR job in that PARTICULAR way is becoming obsolescent. First, we have to understand the fears and anxiety of the dockers. Then it is easy to understand their anger," (Mirror, 28.7.72), The Government (Department of Employment Secretary, Maurice Macmillan) contented itself with a gesture against the militants: "'Our real concern should be to rescue the Aldington-Jones plan from the militants and try to help the industry to solve its problems.' The Minister added that he was prepared, if necessary, to act in a conciliation role because he was anxious to try to get the industry back to work and to enable the plan to go ahead." (FT, 28.7.72) This is particularly interesting because it is precisely this conciliation role that the Government has resolutely rejected for itself and its conciliation service since taking office. Conciliation always means further concessions from the employers (and necessarily the Government) in finding the extra money in return for the concession of a return to work by the workers. (Necessarily by the Government since the section of the bourgeoisie are sacrificing for the sake of the class - and nation - as a whole: it is not 'right' that they alone should pay). Jack Jones did not disown his members' strike decision: "After the conference in London, Mr, Jones who looked a disappointed man said: 'I have worked very hard to find a peaceful solution. But my duty is to our members who have called a strike,'" (Mirror, 28.7.72) Far from a trade union leader selling his members out, he behaved in a disciplined democratic fashion - not using his 'authority' in any way, because he realises his authority depends on following his members. It should be noted that all the above 'tools of the ruling class' accepted the strike decision and that further concessions will be forthcoming in order to end the strike.

(10) Why the ruling class caved in and will continue to do so

The further concessions will be forthcoming because the ruling class recognises that both classes have an interest in getting back to normal: the ruling class so that it can get on with its business of administering capitalism and the working class because in the absence of a political consciousness of its strength to take state power there is simply nothing else to do if it is to survive. General strikes have been fairly common events in the class struggle in capitalist countries since the 1890s. In every instance where they have occurred, they have ended with both classes getting back to normal - capitalism continues. Where the working class has been strong and well organised, the general strike has ended with significant concessions from the bourgeoisie to get them back to work. The working class has come out for material concessions or political concessions within bourgeois democracy, e.g. universal suffrage, or against attempted political or economic moves by the bourgeoisie. But even though the bourgeoisie in most countries have attempted to legislate or pronounce general strikes illegal, they remain a last resort open to the working class which the bourgeoisie will not settle by physical coercion because it is materially impossible and will use political coercion sparingly with substantial material concession. The bourgeoisie have learned to live with general strikes when necessary because they have learned that general strikes do not necessarily have to constitute a threat to their rule if they are prepared to meet the withdrawal of labour with concession.

(11) WHAT THE 'LEFT' DIDN'T SEE

Unfortunately, the 'left' have learned very little about general strikes. Socialist Worker says "The release of the 5 jailed dockers is a milestone in trade union history. The magnificent solidarity strikes that swept the country and paralysed important sections of industry have proved that when the working class stands together and fights together then the power of the government and the law courts can be beaten. But we must not rest on our laurels. We have won a battle. The war is not yet over ... Thanks to the fighting determination of the rank and file this last, historic week, Jones and the rest of the union leaders will have to stand up and be counted. It is vitally important that TGWU members demand that Jones refuse to pay the fine and support his stewards' actions." And now, when the rank and file of the working class HAVE GONE BACK TO WORK, SW declares that there MUST be "No payment of fines ... Only strike action can defeat the law; the TUC must call a General Strike against the fines on the TGWU and to defeat the IR Act." (29.7.72) The Morning Star also declares in kind only a shade more moderately: "Many will regret that the General Council did not reiterate its call for a 24 hour general strike against the Act (nb: the official general strike, as the unofficial, was for the release of the 5 not against the Act; the Star attempts to enlarge the consciousness of the working class in pressurising the General Council here - NS) and will welcome the demand for this by the NUM Executive. The TUC delegates should be recalled to launch this type of action."
Having in the first instance stated correctly that trade union leaders act only in response to their rank and file, Socialist Worker then says that they ought to act without the instructions of the rank and file and call a general strike against the Act. Firstly, from whence does this moral imperative 'ought' derive, perhaps from the moral imperative that every one of us who is truly on the working class' side ought to will the revolution. If that were so, then revolution would be the result of the sum total of the majority's will - we could voluntarily will it if there were enough of us. This is a typical petty-bourgeois metaphysical notion of the world in the best of British Christian Socialist traditions. Revolution occurs not from the balance of class forces - which includes the political consciousness of each class - but from our belief that it ought to be. Secondly, you can't have it both ways: either leaders act in response to the stand of their rank and file or they don't. No doubt, if the TUC entered into a voluntary incomes policy, IS would be the first to shout (correctly) that they had no mandate from their rank and file to do so. But, it rubs the opposite way too. IS cannot argue from a materialist standpoint
that the leaders should call a general strike when their rank and file have not forced them to do so; they are forced to argue from a moral standpoint - that it is right to do so.

By sliding into idealism, IS conveniently avoid seeing the material problem: changing the consciousness of the rank and file so that they can take a different stand which their leaders will be obliged to represent accurately or give way to leaders who will. This material problem falls squarely into IS' own lap: it is only politics and the political struggle that can alter political consciousness. But, outraged ISers will respond, Socialist Worker does just that: it tells the working class on page 1 that a "full-blooded, revolutionary socialist organisation" is necessary "that rejects completely the laws with which big business tried to bind us and the ruses with which it attempts to divide us." But, this full-blooded organisation is like the shining white knight in a sentimental fairy tale that appears miraculously "as if from nowhere" to save the princess in distress - indeed like the popular notion of the Official Solicitor. Revolutionary organisations are not simply revolutionary because that is their formal title - they must be analysed by their substance, for what they say to the working class. At the moment IS are saying three things to the working class  - (l) you are behaving magnificently (2) your leaders should be two steps in front of you as well as with you (3) you ought to join IS. There is more reality in the Daily Mirror's analysis than in that of IS, Their only claim to being the revolutionary 'conscience' of the working class is revolutionary sentimentality.

The Morning Star's stance is a shade more refined - they are not sentimental, merely pious. They do not have the 'passion of revolution', merely the self-satisfied conviction that they are right and so is the working class. It is not an ethical question of whether the bourgeoisie are wrong and the working class right, but a question of the balance of class forces. At present, though the working class is the stronger force in production because of their place in the production process, they are less advanced in political consciousness than the bourgeoisie. Therefore, if the bourgeoisie take account of the working class' greater strength and allow for it accordingly in the positions they adopt in the class struggle, they can continue to ensure that capitalism continues after a general strike. A change in the political consciousness alone does not alter the balance of class forces. Even if the working class were more advanced in its political consciousness than the bourgeoisie, if it were not stronger in the production process than the bourgeoisie, it could not destroy capitalism. What advancing political consciousness does allow the working class to do is to use its position in the balance of class forces.

Standing out in defense of its own members against the state is the present limit of the working class' consciousness. Unless Socialist Worker and the Morning Star explain to the working class that it is possible for it to move further and make further demands on the basis of its existing position in the production process and what those demands should be in order to advance its interests, they remain appendages and parasites on the working class.

Even a General Strike against the IR Act advocated by Socialist Worker and the Morning Star is a defensive action addressing itself and aiming only at the manifestation of the material forces which made the Act necessary for the bourgeoisie. Getting rid of the Act will not get rid of the fact that the bourgeoisie must find some way of modernising British capitalism. The problem for the British working class is how to defend and further its interests under new conditions, in a modernised capitalism - not how to hold back the new conditions.

(12) MORE ON THE PROBLEM FOR THE WORKING CLASS 

Both the dockers and the miners (earlier this year) called on the active support of the working class as a whole in order to win sectional concessions from the ruling class for their own and not for the class as a whole. In the case of the miners, the working class as a whole responded because of the 1926 General Strike: the connection between what it learnt then and the fact that it had been the miners in 1926. The working class as a whole responded for the dockers because 5 of them were imprisoned by the state under a law which the working class had already taken a stand against as aimed at eroding its position in the class struggle. (During the Miners Strike, arrests were made for obstruction, breaches of the peace etc without producing the same response from the working class. These are accepted as 'legitimate' because the ruling class uses them as only a limited deterrent or irritant, the bounds of their usage have been socially established.)

In neither of these has the working class as a whole benefited from the concessions made by the bourgeoisie. The real wage level of the class is not any higher; its political consciousness has not advanced. Both the dockers and the miners could not have won the concessions they did without the working class as a whole actively behind them. This is because the market forces of capitalism are working against them. It is not because their employers are more evil or parsimonious than the car employers who pay higher wages and offer better job security. It is because the commodities produced or services offered are not in demand by the economy, cheaper, mere efficient alternatives produced by other workers are available.

The result of the working class' stand for the miners and dockers is twofold:

(l) it enforces a standard of fairness and equality re wages and job security which otherwise would not have been enforced 

(2) it holds back the development of the productive forces. It is possible for the working class to enforce the first without the second; there is nothing in the balance of class forces which prevents it from doing so: indeed the bourgeoisie have an interest in granting the first if the productive forces are also developing: capitalism will be healthier.

But, the sentimental socialists retort, the working class has no interest in a healthy capitalism; the worse state capitalism is in the better - the sooner the collapse of capitalism and the revolution. If this argument were valid, socialists would have opposed the introduction of the Ten Hour Day and the working class' struggle to achieve it. Because as Marx stated in Capital Vol 1, without the Ten hour day the working class would not have survived, it would have reached its physical limits and been rendered unable to produce because debilitated and broken. Then capitalism would have collapsed because there would have been no one to produce surplus value. Then we would have had the revolution without the working class. Similarly, the power loom or the steam engine should never have been introduced because they meant redundancies and the loss of livelihood. Keynesianism should never have provided for a higher level of consumption of the working class in order to ensure a higher level of employment because it has meant getting rid of the trade cycle which was to have been capitalism's death knell - the big slump will never come.

The fact is that the development of the productive forces under capitalism is the only alternative to stagnation under capitalism if the political consciousness of the working class and its power is not sufficient to destroy capitalism. In Britain, the working class has the power arising from the production process at present, but not the political consciousness. The working class can only gain from the development of the productive forces in this situation. Socialism will not be a move backward to the 'golden age' where everyone owns his own plot of land and is an independent producer; if it were, then the working class would indeed have an interest in capitalist stagnation. Marx argued that socialism was an inevitable development out of capitalism because it would be able to develop the productive forces where capitalism could not. In the present situation, the working class as a whole is in a position to demand that dockers and miners who are out of jobs because of the development of the productive forces be employed at the same or better wage rates than before at producing commodities which do advance the productive forces.
 This is a demand that the bourgeoisie must concede if capitalism is to survive - it arises out of the "material life of society". What is lacking for its implementation is the development of the political consciousness of the working class.

(13) THE RULE OF LAW

It remains to examine this high-sounding term which has been so often intoned since the IR Act became law in February. We must start from its phenomenal meaning - embodied in the usage of Sir John Donaldson, NIRC President, the Financial Times leader column and A. Wedgwood Benn. They all argue that the imprisonment of the 5 resulted from their individual relation to the law, and that it is the action of individuals or a minority re the nation's law which meant the rule of law was invoked. Wedgwood Benn and Donaldson have been quoted above. The FT leader of 28.7.72 states: "Will the country accept that the wishes of the majority and the law must be respected, that the interests of all those who cannot protect themselves against inflation are nonetheless legitimate and a matter of concern to all? Are we to go back to feudal times and the over-mighty subject who pursues his ends and his alone no matter what the cost to anyone else or are the normal political processes to be allowed to work?" The FT is truly representative of its class when it identifies a society where the right of the individual was the extent of his individual power with feudalism. In fact feudalism worked on the opposite principle, where the right of the individual depended upon his place in the social structure and was strictly delimited by it. The society of which the FT despairs was the society of an emerging capitalism. At that period of British history, that view did indeed reflect reality. So far has British capitalism evolved since that time, that the FT can only conceive of it in 'the mists of antiquity' and not remember the late l8th - mid 19th centuries when the 'dismal science of political economy' saw its highest development. The fact that these spokesmen of the ruling class and of the working class can still use the 'rule of law' in this way shows that British politics is still not completely objective. This definition is correct insofar as the individual still has the right as an individual to mobilise the law. More of this below.

Both the House of Lords and the FT's political correspondent David Watt assess 'the rule of law' more accurately; for it does indeed have a valid meaning in describing reality. The FT's legal correspondent describes the House of Lords role : "To arrive at the conclusion that new industrial legislation called for an extension of the established law to meet the peculiar needs for resolving industrial disputes is to involve the courts in policy decisions. From time to time the courts do indulge, consciously or unconsciously, in policy decisions. But labour law is one area in which English judges have always been chary of usurping the primary parliamentary role of law-making ... All this is stark recognition that labour law is more vitally concerned with the phenomenon of social power than most other branches of law. Law, as reflected in court decisions at least, is a technique for the regulation of social power, but it is not, and in the nature of things cannot be, the principal source of it. Social power rests on many foundations, all of which find their expression in the amalgam that is the Act of Parliament. Thus the courts take their cue from Parliament and show studied reluctance to do other than interpret the will of Parliament." (10.7.72)

David Watt: "One of the worst casualties of all has been the Law itself. Lawyers will say that there is nothing particularly odd in their world in a High Court judge having his judgement unanimously over-turned by three Appeal Court judges who are themselves unanimously slapped down by five Law Lords. It may be so, but the trouble is that when the subject under discussion is one of burning political controversy requiring special sessions, unprecedented interventions, and the ministrations of the tipstaff, the man in the street is quite incapable of accepting that the process has not been a political one. And who is to say that the man in the street is wrong in essence? It is frankly pretty steep to be told on Friday that the inexorable majesty of the law must take its course though the heavens fall, and to find on Wednesday when the sky has duly fallen in that the juggernaut can be handily put into reverse. Nobody sensible is going to say that the courts have become 'political' in the sense that the Government tells them what to do - clearly the Government last week-end was at a complete loss. On the other hand, the Industrial Relations Act does force the courts - and especially the NIRC - to behave politically in the sense that they are obliged to become judges in the national interest. This, traditionally, is a task not for the judiciary but for the politicians." (28.7.72)

When the Rule of Law is over-ruled 

Formally, Edward Heath is absolutely correct when he insists that the IR Act was democratic because it was enacted by a Parliament under normal procedure and introduced by a Government which had a mandate to pass the Act; it was one of the 'election issues'. In substance, he is wrong. As stated in previous Communist articles and the above quotes, laws enacted by Parliament in Britain are the result of the bargaining process between the classes. The 'great British tradition of respect for the law' about which we have also heard so much recently has a material basis: the laws do not prescribe, they reflect.

Both the Labour Government and the Conservative Government introduced IR Bills because capitalism required them. But these Bills did not have the required consent of both classes. The Labour Government withdrew its Bill; the Conservatives passed theirs. Being aware of the prescriptive nature of the IR Act, the big bourgeoisie decided not to use it, hoping that the process of bargaining and eventual consent could take place after the law was passed. Indeed, as late as 3rd July (after Chobham Farm) the FT was able to be constructively optimistic: "But in any case the comparative calm in the NIRC in the past two weeks is worth noting. When the court first opened its doors to deal with industrial action, several employers seemed to regard it as an easy way for them to settle their disputes with shop stewards. About this time a serious situation started to build up from Merseyside and it was gradually realised that the NIRC was an integral part of the country's legal system with full High Court powers which it would not hesitate to use if there seemed to be a serious risk of the law falling into disrepute. The absence from the court of other disputes - the series of engineering strikes and sit-ins in Manchester and elsewhere, for example - demonstrates a realisation among many major employers that their general labour troubles are unlikely to be satisfactorily solved by recourse to the law. On the other hand, the existence of the Act and the new Court has undoubtedly concentrated the mind of management on voluntary methods of improving labour relations and quite a few employers have shown NIRC complaint forms to union officials in attempts to stave off industrial action." (3.7.72)

The trouble was that the less conscious, responsible members of the bourgeoisie escalated the implied threat of waving the complaint form. As opposed to voluntary agreements backed by the force of the state (the form of compulsory arbitration and enforcement of collective agreements established during the Second World War and operating until 1959 ), the use of the law is open to any individual or corporate individual. Voluntary agreements were reached as the result of 'reasonable discussion' within the bourgeoisie and the view of the most conscious and responsible usually emerged with predictable regularity out of them. On the working class side they were based on the trade union leaders being able to correctly assess the stand of their membership and present that to the bourgeoisie in a coherent and bargainable way.

But, the process of voluntary agreement definitely broke down in the 1960s. It broke down because the bourgeoisie were unable to go on making the concessions required if voluntary agreement was to have a real rather than formal meaning and because the working class would not accept that any changes in the structure of British capitalism could be in its interest i.e. modernisation meant to it the erosion of its level of subsistence and control over the level of exploitation of its labour power. Law had to be tried because there was nothing else left.

The result has not been particularly successful for the bourgeoisie. Why? and what next? "Everyone has known that something had to be done to curb inflation and improve our industrial performance, but equally everyone has known that whoever tried to achieve this would be courting unpopularity and difficulty, and each of the protagonists (Labour and Conservative Governments - NS) has shuffled off the responsibility on to everyone else or thrown up his hands in despair ... The Labour Government started off fairly promisingly with George Brown's Declaration of Intent but was soon forced, under pressure of economic events, into the negative expedient of direct wage control and eventually into a direct confrontation with ... organised labour - in the 'In Place of Strife' proposals ... The basic charge against the Conservative Government is that it too has shirked until lately the fundamental political task of creating an atmosphere of national co-operation. From the outset it took refuge in the law ... Certainly it was the mistake of a Government led by a man who likes hard, clear-cut solutions. But it overlooked the fact that under modern conditions laws with wide application must have their paths smoothed by a certain degree of acceptance or at least complaisance on the part of those whom they affect ... What is quite wrong and unrealistic is to expect that the mere fact that the measure has become law is enough to ensure that people will obey it ... Having made this mistake, the Government has no choice but to enforce its law ... For myself I don't believe that it is impossible to get quite large chunks of it permanently absorbed, particularly if the persuasive process is combined with a constructive dialogue about the economy with the TUC (real concession, NS). But until that has been done flare-ups and mishaps like last week's are bound to recur and by their occurrence, make the task of gaining acceptance for a sane industrial relations policy itself more difficult." (D.Watt, FT, 28.7.72)

The Mirror says the same thing: "The nation is not interested in the bickerings of politicians who give the impression of fighting the next election on the telly and in Parliament right now. The nation is interested in constructive efforts to get out of the present mess - and make sure we don't fall into the barbage [sic. garbage? - PB] ever again. It is rubbish to expect the Government to swallow the stony tablets they brought down from their own particular Mount Sinai only two years ago. Clearly the Tories will not repeal the IR Act. But they would be crazy not to admit - swiftly, honestly, without ambiguity - that the Act will be amended. And amended soon. Mr. Heath should invite the TUC to spell out the reforms they seek." (28.7.72)

For the sake of form it is necessary for the Government to (l) sit out the other episodes of 'misuse' of the Act by less conscious, responsible bourgeoisie and also some members of the working class and minimise the damage by quick material concession and less assertion of the rule of law (2) accept the loss of face in meeting the TUC with an offer of speedy substantial amendment. And for the working class, we have been told above it is necessary for the sake of form that the Government be allowed to keep the name of the IR Act while altering its substance.

It should be noted that the "fighting politicians" and the "shuffling off of responsibility" described by the Mirror and FT above are not just capricious, or cowardly behaviour from MPs or Governments, They are both reflections of the events in society and the position of the class forces. The confrontation in Parliament reflects the fact that the class struggle has intensified and the shirking reflects the fact that the bargaining process between the classes is not functioning - it has not been possible to arrive at or implement an agreed solution. Both the Mirror and the FT are asking the ruling class and the working class to put the national interest before their own class interest. However, it is necessary to modernise British capitalism, so the ruling class must press on; and the working class will continue to defend its interests within the ambit of its political consciousness - i.e. to resist that modernisation. Until some factor in this situation is changed, the best the nation and its politicians will be able to do is patchwork, temporary bargains

The one important addition to this analysis is the effect of the present inflation in aiding the 'moderate' trade union leaders in securing the General Council's consent to participating in substantial amendment to the IR Act rather than continuing its absolute non-co-operation policy. The Mirror's front page stated on 12th July "it cannot conceivably be in the interests of any wage earner that inflation should continue at its present devouring rate. Inflation does not damage the rich. The man of land and property, antique furniture and Rembrandts, can complacently watch his wealth multiply. Wage and salary earners see their pay packets shrivel in value as fast as increases add extra pounds." Though the rich can provide for their standard of living under inflation better than the working class, inflation is bad for capitalism. It is eroding Britain's competitive position in the world market and making the finance of capitalism more difficult - not to mention the unsettling effect on present efforts at badly needed monetary reform internationally. Some kind of threshold agreement providing for some increase in real wages would probably be accepted by the working class. The TUC/CBl/Government talks about inflation will be resumed (having been postponed by the TUC because it could not meet the Government while the 5 were imprisoned: the working class would simply not have stomached it) with all three bodies agreed on the need to contain inflation and increase real wages. The proposals from these meetings will be analysed in The Communist when they appear and their meaning for the working class discussed.










NINA STEAD

� Jack Jones, General Secretary of the TGWU and Toby Low, First Baron Aldington, Chairman of the Port of London Authority and co-chairman with Jones of the joint special committee on the ports industry. In a different context, Low had been implicated in 'Operation Keelhaul' after World War II, to repatriate Soviet citizens (including many who did not wish to be repatriated) in exchange for the repatriation of Western Europeans who found themselves in Soviet hands. Aldington launched a famous libel suit agains the writer Nikolai Tolstoy, who had accused him of war crimes. Tolstoy had the support of Alexander Solhenitsyn.


� In 'the present situation', perhaps. But not when jobs can be outsourced to other, cheaper parts of the world. - PB





1
1

